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(c) The letter of agency shall not be
combined with inducements of any
kind on the same document.

(d) Notwithstanding paragraphs (b)
and (c) of this section, the letter of
agency may be combined with checks
that contain only the required letter of
agency language prescribed in para-
graph (e) of this section and the nec-
essary information to make the check
a negotiable instrument. The letter of
agency check shall not contain any
promotional language or material. The
letter of agency check shall contain, in
easily readable, bold-face type on the
front of the check, a notice that the
consumer is authorizing a primary
interexchange carrier change by sign-
ing the check. The letter of agency lan-
guage also shall be placed near the sig-
nature line on the back of the check.

(e) At a minimum, the letter of agen-
cy must be printed with a type of suffi-
cient size and readable type to be clear-
ly legible and must contain clear and
unambiguous language that confirms:

(1) The subscriber’s billing name and
address and each telephone number to
be covered by the primary inter-
exchange carrier change order;

(2) The decision to change the pri-
mary interexchange carrier from the
current interexchange carrier to the
prospective interexchange carrier;

(3) That the subscriber designates the
interexchange carrier to act as the sub-
scriber’s agent for the primary inter-
exchange carrier change;

(4) That the subscriber understands
that only one interexchange carrier
may be designated as the subscriber’s
interstate or interLATA primary inter-
exchange carrier for any one telephone
number. To the extent that a jurisdic-
tion allows the selection of additional
primary interexchange carriers (e.g.,
for intrastate, intraLATA or inter-
national calling), the letter of agency
must contain separate statements re-
garding those choices. Any carrier des-
ignated as a primary interexchange
carrier must be the carrier directly set-
ting the rates for the subscriber. One
interexchange carrier can be both a
subscriber’s interstate or interLATA
primary interexchange carrier and a
subscriber’s intrastate or intraLATA
primary interexchange carrier; and

(5) That the subscriber understands
that any primary interexchange carrier
selection the subscriber chooses may
involve a charge to the subscriber for
changing the subscriber’s primary
interexchange carrier.

(f) Letters of agency shall not sug-
gest or require that a subscriber take
some action in order to retain the sub-
scriber’s current interexchange carrier.

(g) If any portion of aletter of agency
is translated into another language,
then all portions of the letter of agency
must be translated into that language.
Every letter of agency must be trans-
lated into the same language as any
promotional materials, oral descrip-
tions or instructions provided with the
letter of agency.

[60 FR 35853, July 12, 1995, as amended at 62
FR 43481, Aug. 14, 1997]

EFFECTIVE DATE NOTE: At 62 FR 43481,
Aug. 14, 1997, § 64.1150 was amended by revis-
ing paragraphs (e)(4) and (g). These amend-
ments contain information collection re-
quirements and will not become effective
until approval has been given by the Office of
Management and Budget.

Subpart L—Restrictions on
Telephone Solicitation

§ 64.1200 Delivery restrictions.

(a) No person may:
(1) Initiate any telephone call (other

than a call made for emergency pur-
poses or made with the prior express
consent of the called party) using an
automatic telephone dialing system or
an artificial or prerecorded voice,

(i) To any emergency telephone line,
including any 911 line and any emer-
gency line of a hospital, medical physi-
cian or service office, health care facil-
ity, poison control center, or fire pro-
tection or law enforcement agency;

(ii) To the telephone line of any guest
room or patient room of a hospital,
health care facility, elderly home, or
similar establishment; or

(iii) To any telephone number as-
signed to a paging service, cellular
telephone service, specialized mobile
radio service, or other radio common
carrier service, or any service for
which the called party is charged for
the call;
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(2) Initiate any telephone call to any
residential telephone line using an ar-
tificial or prerecorded voice to deliver
a message without the prior express
consent of the called party, unless the
call is initiated for emergency purposes
or is exempted by § 64.1200(c) of this
section.

(3) Use a telephone facsimile ma-
chine, computer, or other device to
send an unsolicited advertisement to a
telephone facsimile machine.

(4) Use an automatic telephone dial-
ing system in such a way that two or
more telephone lines of a multi-line
business are engaged simultaneously.

(b) For the purpose of § 64.1200(a) of
this section, the term emergency pur-
poses means calls made necessary in
any situation affecting the health and
safety of consumers.

(c) The term telephone call in
§ 64.1200(a)(2) of this section shall not
include a call or message by, or on be-
half of, a caller:

(1) That is not made for a commercial
purpose,

(2) That is made for a commercial
purpose but does not include the trans-
mission of any unsolicited advertise-
ment,

(3) To any person with whom the
caller has an established business rela-
tionship at the time the call is made,
or

(4) Which is a tax-exempt nonprofit
organization.

(d) All artificial or prerecorded tele-
phone messages delivered by an auto-
matic telephone dialing system shall:

(1) At the beginning of the message,
state clearly the identity of the busi-
ness, individual, or other entity initi-
ating the call, and

(2) During or after the message, state
clearly the telephone number (other
than that of the autodialer or
prerecorded message player which
placed the call) or address of such busi-
ness, other entity, or individual.

(e) No person or entity shall initiate
any telephone solicitation to a residen-
tial telephone subscriber:

(1) Before the hour of 8 a.m. or after
9 p.m. (local time at the called party’s
location), and

(2) Unless such person or entity has
instituted procedures for maintaining a
list of persons who do not wish to re-

ceive telephone solicitations made by
or on behalf of that person or entity.
The procedures instituted must meet
the following minimum standards:

(i) Written policy. Persons or entities
making telephone solicitations must
have a written policy, available upon
demand, for maintaining a do-not-call
list.

(ii) Training of personnel engaged in
telephone solicitation. Personnel en-
gaged in any aspect of telephone solici-
tation must be informed and trained in
the existence and use of the do-not-call
list.

(iii) Recording, disclosure of do-not-call
requests. If a person or entity making a
telephone solicitation (or on whose be-
half a solicitation is made) receives a
request from a residential telephone
subscriber not to receive calls from
that person or entity, the person or en-
tity must record the request and place
the subscriber’s name and telephone
number on the do-not-call list at the
time the request is made. If such re-
quests are recorded or maintained by a
party other than the person or entity
on whose behalf the solicitation is
made, the person or entity on whose
behalf the solicitation is made will be
liable for any failures to honor the do-
not-call request. In order to protect the
consumer’s privacy, persons or entities
must obtain a consumer’s prior express
consent to share or forward the con-
sumer’s request not to be called to a
party other than the person or entity
on whose behalf a solicitation is made
or an affiliated entity.

(iv) Identification of telephone solicitor.
A person or entity making a telephone
solicitation must provide the called
party with the name of the individual
caller, the name of the person or entity
on whose behalf the call is being made,
and a telephone number or address at
which the person or entity may be con-
tacted. If a person or entity makes a
solicitation using an artificial or
prerecorded voice message transmitted
by an autodialer, the person or entity
must provide a telephone number other
than that of the autodialer or
prerecorded message player which
placed the call. The telephone number
provided may not be a 900 number or
any other number for which charges
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exceed local or long distance trans-
mission charges.

(v) Affiliated persons or entities. In the
absence of a specific request by the
subscriber to the contrary, a residen-
tial subscriber’s do-not-call request
shall apply to the particular business
entity making the call (or on whose be-
half a call is made), and will not apply
to affiliated entities unless the
consumer reasonably would expect
them to be included given the identi-
fication of the caller and the product
being advertised.

(vi) Maintenance of do-not-call lists. A
person or entity making telephone so-
licitations must maintain a record of a
caller’s request not to receive future
telephone solicitations. A do not call
request must be honored for 10 years
from the time the request is made.

(f) As used in this section:
(1) The terms automatic telephone dial-

ing system and autodialer mean equip-
ment which has the capacity to store
or produce telephone numbers to be
called using a random or sequential
number generator and to dial such
numbers.

(2) The term telephone facsimile ma-
chine means equipment which has the
capacity to transcribe text or images,
or both, from paper into an electronic
signal and to transmit that signal over
a regular telephone line, or to tran-
scribe text or images (or both) from an
electronic signal received over a regu-
lar telephone line onto paper.

(3) The term telephone solicitation
means the initiation of a telephone call
or message for the purpose of encourag-
ing the purchase or rental of, or invest-
ment in, property, goods, or services,
which is transmitted to any person, but
such term does not include a call or
message:

(i) To any person with that person’s
prior express invitation or permission;

(ii) To any person with whom the
caller has an established business rela-
tionship; or

(iii) By or on behalf of a tax-exempt
nonprofit organization.

(4) The term established business rela-
tionship means a prior or existing rela-
tionship formed by a voluntary two-
way communication between a person
or entity and a residential subscriber
with or without an exchange of consid-

eration, on the basis of an inquiry, ap-
plication, purchase or transaction by
the residential subscriber regarding
products or services offered by such
person or entity, which relationship
has not been previously terminated by
either party.

(5) The term unsolicited advertisement
means any material advertising the
commercial availability or quality of
any property, goods, or services which
is transmitted to any person without
that person’s prior express invitation
or permission.

[57 FR 48335, Oct. 23, 1992; 57 FR 53293, Nov. 9,
1992, as amended at 60 FR 42069, Aug. 15, 1995]

§ 64.1201 Restrictions on billing name
and address disclosure.

(a) As used in this section:
(1) The term billing name and address

means the name and address provided
to a local exchange company by each of
its local exchange customers to which
the local exchange company directs
bills for its services.

(2) The term ‘‘telecommunications
service provider’’ means interexchange
carriers, operator service providers, en-
hanced service providers, and any other
provider of interstate telecommuni-
cations services.

(3) The term authorized billing agent
means a third party hired by a tele-
communications service provider to
perform billing and collection services
for the telecommunications service
provider.

(4) The term bulk basis means billing
name and address information for all
the local exchange service subscribers
of a local exchange carrier.

(5) The term LEC joint use card means
a calling card bearing an account num-
ber assigned by a local exchange car-
rier, used for the services of the local
exchange carrier and a designated
interexchange carrier, and validated by
access to data maintained by the local
exchange carrier.

(b) No local exchange carrier provid-
ing billing name and address shall dis-
close billing name and address infor-
mation to any party other than a tele-
communications service provider or an
authorized billing and collection agent
of a telecommunications service pro-
vider.
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